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    05-09-16 

Date of Argument:   05-09-16 
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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

1. That that On 06/03/2015 one Karishma Kashyap lodged an FIR with the 

Officer-in-charge of Udalguri P.S. and alleged that on 06/03/2015 on the 

occasion of Holi, they had a procession at udalguri town and while they 

were performing on road with her group then a Bodoland winger, coming 

negligently, hit her and caused injury in the right side of her shoulder. So 

the informant prayed before police for taking necessary action against 

the accused persons. 

 

2. On receipt of the F.I.R., Udalguri P.S. Case No. 58/2015, U/S 279/337 

I.P.C. was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding 

sufficient materials u/s 279/337 I.P.C., submitted the Charge-sheet 

against accused Harun Baglary . Hence the prosecution case is. 



3. That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court and this court, on perusal of the Charge 

sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against the accused and issued process 

against him.  

 

4. Accordingly accused Harun Baglary appeared before the court and the 

necessary documents u/s 207 of Cr. P.C. were given to the accused and 

considering the relevant documents and hearing both the parties, 

particular of the offence u/s 279/337 I.P.C. were read over and explained 

to accused Harun Baglary to which he pleaded not guilty and claimed to 

be tried. 

 

5. During trial prosecution side examined six witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the 

prosecution witnesses. Accordingly the evidence of the prosecution side 

was closed. The examination of the accused u/s 313 of Cr.P.C. was 

recorded as per law and kept with the record. No defence witness was 

examined. 

 

6. I have heard the arguments of both the sides and perused the evidence 

on record.  

 

 

7. POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether accused Harun Baglary drove his vehicle on 06.03.15 on 

public road in a manner so rash and negligent as to endanger 

human life or to be likely to cause hurt or injury to any other any 

and thereby committed the offence punishable u/s 279 IPC? 

 



(ii) Whether accused Harun Baglary on 06.03.15  caused hurt to 

Karishma  Kashyap by doing a rash and negligent act and thereby 

committed the offence punishable u/s 337 IPC?  

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

8. For the sake of convenience both the points for determinations are taken 

together for discussion.  

9. PW 1 Prahlad Das stated that he knows the informant  and  the accused 

person. The incident took place at about 5.30 pm on 06.03.15. the 

accused wads coming in a winger hearing no. AS-27-C-1441 in high 

speed and hit Karishma Kashyap who came into a procession during holi 

celebration and immediately the victim fell down on the road and the 

victim was taken to the Udalguri medical hospital. He was also present at 

the said procession. They were coming from Bishnu Rabha Kristi Sangha 

towards the railway crossing situated in the Udalguri. Accused came 

behind them. 

10. In the cross examination of PW1 stated that the incident took place just 

near the railway crossing. There are two speed breaker at the place of 

occurrence. The said vehicle of the accused was overtaking the other 

vehicle on the road. He took the victim to the Udalguri civil hospital. He 

denied all the suggestions. 

 

11. PW 2 Karishma Kashyap stated that she is the informant and knows the 

accused person. The incident took place at about 4.30 pm on 06.03.15. 

They were coming from Bishnu Rabha Kristi Sangha in a procession. 

When they reached the railway crossing situated at Udalguyri Town, a 

winger came at high speed and hit her in the right side of her back. Then 

one of the persons came in the procession caught her. The winger was 

driven by the accused person who was present in the court . Later on she 

lodged the FIR.  

 

12. In the cross examination of PW2 stated that there are two speed 

breakers at  the place of occurrence. She didn’t fall on the ground at the 



time of incident. When she went to the hospital, police also went with 

her. Many vehicles were going at the time of incident. They were going in 

a queue in the procession. She was in the last row of the procession. 

Many people were there in the procession. She denied the suggestions 

given by the defence. 

 

13. PW 3 Emanual Basumatary stated that he does not know the informant 

and knows the accused. The incident took place in last year. He heard 

that some people, who played Holi, broke the vehicle of the accused. 

Then he went to the Udalguri PS and saw that the glasses of the vehicle 

broken. Police seized the vehicle. 

14. In the cross examination PW 3 stated that he signed in the police station. 

He saw a cut injury in the forehead of the accused person. 

 

15. PW4 Dipak Das stated that he knows the informant and the accused. The 

incident took place 12 months ago at about 6.30 pm. He was at his shop 

in the Udalguri weekly market. Then he came to know from one of his 

 friend that one winger hit one girl in front of udalguri railway 

crossing.    

16. In the cross examination PW4 stated that he did not see the accident.  

There are two speed breakers near the railway crossing. Many persons 

were in the Holi on the day of the incident. 

17. PW5 Tapan Kumar Kalita stated that he doed not know the informant and 

the accused. The incident took place during last Deul festival. He heard 

that one winger hit one person and then there was the incident of 

beating.  

18. In the cross examination PW5 stated he did not see the accident.  

19. PW6 Dipankar Gogoi stated that On 06-03-2015 while he was working as 

ASI at Rowta police station, on that the day the O/C of the said Police 

station received one FIR from Karisma Kashyap. Then the O/C registered 

one case and he was asked to investigate the case. Then he went to the 

place of the occurrence. At the place of the occurrence he drew the 

sketch map, and took the statement of the witnesses. He also seized the 



vehicle and the document.   Later on accused Harun Baglary was 

arrested and allowed to go on bail as the alleged offence were bailable in 

nature. He also collected the medical report of the victim.  After 

completion of the investigation he submitted the charge sheet U/S 

279/337 I.P.C. against accused Harun Baglary.  

20. In the cross examination PW6 stated he seized the vehicle and the 

document on 07/03/2015.  The place of the seizure was Udalguri police 

station. There are two speed breakers in  the place of the occurrence.  

21. At the stage , I would like to go through the relevant legal provision. 

Section 279 of the Indian Penal Code lays down about  Rash driving 

or riding on a public way.— 

―Whoever drives any vehicle, or rides, on any public way in a manner so 

rash or negligent as to endanger human life, or to be likely to cause hurt 

or injury to any other person, shall be punished with imprisonment of 

either description for a term which may extend to six months, or with 

fine which may extend to one thousand rupees, or with both.‖ 

22. The case of the prosecution is that on 6/3/15, when informant Karisma 

Kashyap along with others persons performing a Procession at Udalguri 

town, one Bodoland Winger, coming in negligent manner, hit her and 

caused injury in the right side of her shoulder.  

23. In support of the case of the prosecution 6 PW’s were examined. It is 

found that PW3, PW4, PW5 stated they only heard about the incident. 

Hence their evidence is nothing but hear say. It is found that PW1 

deposed that the winger bearing No- AS-27C-1441 came at high speed 

and hit Karisma Kasyap. On the other hand PW 2 who is the victim of the 

instant case deposed that on the day of the incident, one winger came in 

high speed and hit her right side of her back and accused drove the 

vehicle. On the other hand both PW1 and PW2, during the cross 

examination, stated that there are speed breakers at the both ends of the 

place of occurrence. PW 2 also stated, during her cross examination, that 

as soon as the vehicle hit her, she did not fall down on the road. However 

during examination in chief, PW1 stated that as soon as the vehicle hit 

the victim, the victim fell on the road. Hence there is the contradiction in 

the evidence of PW 1 and PW2.  



24. During argument learned counsel R. Khaklari for the accused argued that 

had the vehicle come in high speed and hit the victim, as alleged by both 

PW 1 and PW2, the victim would have fallen on the road and she would 

have got serious injury. Learned counsel for the accused also argued that 

there are two speed breakers at the place of occurrence and same is 

admitted by PW 1 and PW2 and PW6 who is the I/O of the instant case 

and if there are two speed breakers, then it is not possible for a driver to 

drive the vehicle at high speed. Learned counsel for the accused argued 

that the medical examination report of the victim specifically reflects that 

no injury was found in the patient.  

25. What is reflected from the evidence on record, is that there is the 

contradiction in the evidence of PW 1 and PW 2. Whereas PW 1 stated 

that on the day of the incident the victim fell down on the road, PW 2 

who is the victim, stated that she did not fall down on the road.  

26. I have also considered the medical examination report of the victim 

wherein no injury is reported by concerned doctor. 

27. In Nitya Ghosh and ORS vs. State of Assam 2010(5) GLT 680 

Honorable Gauhati High Court held that in criminal case, ―Prosecution is 

required to prove the charge brought against the accused beyond the 

reasonable doubt and in the event of existence of two inferences i.e. one 

going in favour of the accused and others going in favour of the 

prosecution, the benefit should always be given to the accused person‖. 

28. In the instant case had the alleged vehicle come in high speed and then 

hit the victim, the victim would have fallen on the road and got injury to 

an extent. However same is not proved by the prosecution. Moreover the 

medical report of the victim does not support the case of the prosecution.  

Hence the prosecution has failed to prove the guilt of the accused by 

adducing cogent evidence beyond reasonable doubt and as such the 

accused is entitled to be acquitted of the accusations made against him 

on the benefit of doubt. 

 

 

 

 

 



ORDER 

 

29. In view of the conclusion made above I hold accused Harun Baglary not 

guilty of the offence u/s 279/337 IPC. Hence accused Harun Baglary is 

acquitted of the accusation u/s 279/337 of I.P.C. and set at liberty 

forthwith.  

30. The bail bond of the accused Harun Baglary is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C 

as amended up to date.  

31. The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 09th day of September, 2016. 

 

 

(N.C.BHUYAN) 

  Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

APPENDIX:- 

 

1. Prosecution witnesses  

PW 1 – Prahlad Das  

PW 2 – Karishma Kashyap  

PW 3-   Emanual Basumatary 

PW 4 –  Dipak Das  

PW 5 -  Tapan Kumar Kalita  

1. PW 6  -  Dipankar Gogoi 

 

2. Defence witnesses  

None   

3. Prosecution exhibits.  

EX 1 – FIR 

Ex 2 – Seizure List 

Ex 3 – sketch Map 

EX 4 – Charge Sheet 

 

4. Defence exhibit. 

None 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 


